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DEPRIVATION OF LIBERTY SAFEGUARDS - 1st APRIL 2009 
REGISTERED MEDICAL PRACTITIONERS, PRIMARY CARE TRUSTS AND LOCAL AUTHORITIES
In addition to amending the Mental Health Act 1983, the Mental Health Act 2007 amended the Mental Capacity Act 2005. The Deprivation of Liberty Safeguards (DoLS) provisions come into force on 1st April 2009.

They have been introduced in response to the so-called ‘Bournewood’ problem. The DoLS provisions are to provide necessary safeguards for people who:

· Suffer from a mental disorder (as defined within the Mental Health Act 2007 but without any exclusion in relation to people with a learning disability) AND

· Lack capacity in relation to the question of whether or not they should be resident in a hospital or care home AND

· Need to be deprived of their liberty (within the meaning of Article 5 of the ECHR), in their own best interests, in either a hospital or care home, (to protect them from harm and /or ensure they receive the care and/or treatment they need).

Primary Care Trusts and Local Authorities (‘supervisory bodies’) will need to be able to provide professionals, on request from Hospitals and Care Homes (managing bodies) respectively, to undertake the required assessments.

Six assessments (age, mental health, mental capacity, best interests, eligibility and no refusals) are required. 

Registered Medical Practitioners ‘Mental Health Assessors’ are required to assess: mental health, mental capacity and eligibility (mental capacity can also be assessed by the ‘best interests assessor’, a social worker, nurse, occupational therapist or psychologist). Eligibility can be assessed by either the Mental Health Assessor or the Best Interests Assessor but only by the former if section 12 approved or the latter if an AMHP.
The ‘Mental Health Assessor’ must
· be approved under section 12 of the mental health Act 1983 OR
· be a registered medical practitioner who the supervisory body is satisfied has at least three years post registration experience in the diagnosis or treatment of mental disorder

AND

· have successfully completed training that has been approved by the Secretary of State AND

· carry appropriate insurance or indemnity

TRAINING The regulations state that the course of training approved by the Secretary of State is the Deprivation of Liberty Safeguards Mental Health Assessors training programme made available by the Royal College of Psychiatrists. The training materials (free of charge to all NHS funded medical practitioners and organisations) are available either on-line or by attending training courses.
Training courses

http://www.rcpsych.ac.uk/PDF/CETCDoLS2009.pdf

On-line training 

http://www.e-lfh.org.uk/Projects/DoLS/Register.aspx
Further Reading

The DoLS Code of Practice http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_085476
The Regulations
http://www.opsi.gov.uk/si/si2008/pdf/uksi_20081858_en.pdf
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