NHS LONDON: 

APPROVAL UNDER SECTION 12(2) MENTAL HEALTH ACT 1983

CRITERIA AND APPLICATION PROCEDURES FOR LONDON 

(applying nationally agreed criteria for England)

1. INTRODUCTION
Section 12(2) of the Mental Health Act 1983 requires that, in those cases where two medical recommendations for the compulsory admission of a mentally disordered person to hospital, or for reception into guardianship, are required, one of the two must be made by a practitioner approved for the purposes of that section by the Secretary of State as having special experience in the diagnosis or treatment of mental disorder. Approval is also required for practitioners providing reports or giving evidence under Part III of the Act.  Approval is valid throughout England and Wales.


Statutory responsibility for approving doctors under Section 12(2) of the Mental Health Act 1983 in England is delegated to Strategic Health Authorities Each maintains a register of s12(2) approved practitioners working in their area and authorizes approval, re-approval and removal from the register. 

The London s12(2) Approval Panel, acting on behalf of NHS London is chaired by a senior psychiatrist. It includes doctors from a range of psychiatric specialties across London. Every application is considered against nationally agreed criteria. The suitability of every applicant is considered individually. Account is taken of experience, training, qualifications & references. Approval / re-approval is not automatic.


2. CRITERIA FOR INITIAL APPROVAL

Eligibility

· Medical practitioners with special experience in the diagnosis or treatment of mental disorder (including GP Principals or GPs in a salaried position) are eligible to apply for approval as Section 12(2) doctors.


· Medical Approved Clinicians(AC’s) can automatically act as s12(2) doctors provided they are properly approved by the SHA, but may be required to undertake initial and update training which includes modules on s12(2) functions.


Applicants must satisfy the following criteria:


· Full GMC registration with a License to Practice.

· Attendance on an approved s12(2) initial training course within one year prior to or during the application process.

· Satisfactory participation in continuing professional development. Psychiatrists should be registered and in good standing for CPD with the Royal College of Psychiatrists (training grades to provide evidence of satisfactory progress in an accredited training scheme). GP’s must have participated in the annual appraisal process required as a condition of continued inclusion in a Primary Care Trust’s Performer’s List and produce evidence that they remain on the Performer’s List.

· Applicants who have trained in other jurisdictions will have familiarized themselves with the practice and organisation of psychiatric services in England and Wales as well as practical application of the Mental Health Act.

· Names of two referees who have known the applicant for a reasonable period of time, at least one with whom they have worked in the past year must be provided. One must be a s12(2) approved Consultant Psychiatrist. The other may be an AC; current professional appraiser; Approved Mental Health Professional (with whom the applicant has worked within the preceding 12 months); their medical or clinical director; their clinical educator (GP’s).

· An up-to-date CV must be provided.

· Criminal convictions must be declared &evidence of enhanced CRB clearance provided.

CRITERION A, B, C or D must also be satisfied
3. CRITERION Criterion A – Medical Practitioners with relevant higher specialist qualifications in Psychiatry or General Practice
· Member / Fellow of the Royal College of Psychiatrists (or equivalent) with a minimum of three years equivalent whole time experience in an accredited psychiatric training post or a substantive post where there was substantial experience in the diagnosis or treatment of mental disorder. 

OR

· Member of the Royal College of General Practitioners (or equivalent) with a minimum of 3 years equivalent whole time experience in a substantive salaried or principal GP post where there was substantial experience in the diagnosis or treatment of mental disorder. Such experience may have been recognised by the award of a higher degree or diploma relevant to mental health work. At least 4 months of their experience must have been in a supervised psychiatric training post within an accredited training scheme or one that satisfies the criteria for accreditation as a GP with a Special Interest in Mental Health.


4. Criterion B – Medical Practitioners with special experience in the diagnosis or treatment of mental disorder (not meeting Criterion A)
· Four years whole time equivalent experience in a psychiatric training post, or a non consultant career grade post in mental health.

OR 

· Four years whole time equivalent experience in a substantive salaried or principal GP post with substantial experience in the diagnosis or treatment of mental disorder. At least 4 months of their experience must have been in a supervised psychiatric training post within an accredited training scheme or one that satisfies the criteria for accreditation as a General Practitioner with a Special Interest in Mental Health.

AND

· Provide evidence of having competently undertaken two Mental Health Act assessments supervised by a s12(2) approved doctor.

5. Criterion C – Specialist Psychiatrists qualified outside England and Wales (not meeting Criterion A)

· Inclusion on the GMC’s Specialist Register of the General Medical Council as a specialist in Psychiatry (or equivalent specialty).

OR

· Holding substantive NHS post as a Consultant Psychiatrist under the NHS National Fellowship program.

AND

· Provide evidence of having competently undertaken two Mental Health Act assessments supervised by a s12(2) approved doctor.

· Minimum of 3 months experience of psychiatric practice in England or Wales.

6. Criterion D - Forensic Physicians (Forensic Medical Examiners)
· Forensic Physicians are a unique group. Many are also GP’s and may meet approval criteria under Criterion A or B above. Alternatively approval may be considered where the following apply:

· Membership of Faculty of Forensic and Legal Medicine

· At least 4 years post-registration clinical experience in relevant areas at least four months of which will have been in a supervised psychiatric training post.

· A minimum of six months full time or twelve months part time (or the equivalent) employment as a Forensic Physician/Forensic Medical Examiner.

· Competently undertake two Mental Health Act assessments supervised by a s12(2) approved doctor.

· The local lead Forensic Physician will be asked to provide a reference with mention of training / CPD.


7. RE-APPROVAL is not automatic.  Application process is similar to new applications. Applicants must:
· Complete a re-approval application form.
· Have full registration with the GMC and a License to Practice
· Provide evidence of attendance at a recognised training course within the current period of approval.
· Provide evidence of satisfactory CPD.
· Name two professional referees. References must be satisfactory.
· Provide up-to-date CV.
· In addition, applicants are required to demonstrate ongoing involvement in the diagnosis or treatment of mental disorder, and provide written confirmation of involvement in one or more of the following:
· Medical member of the First-tier Tribunal (Mental Health).
· Assessments as a Second Opinion Appointed Doctor (Care Quality Commission / Healthcare Inspectorate Wales).
· Preparation of independent expert reports for Courts under Part 3 of the MHA, Mental Capacity Act, Deprivation of Liberty Safeguards or relevant legislation relating to children.

· Undertaking at least two Mental Health Act assessments within the previous calendar year.

· Confirmation of having acted as a Responsible Clinician, or an Approved Clinician in charge of the treatment of a patient.

· Confirmation of employment in a clinical post with substantial responsibility for the diagnosis or treatment of mental disorder. This is likely to be within a specialist mental health setting.


8. APPROVAL PERIOD

The period of approval can be between 1 and 5 years. Doctors in substantive posts will usually be approved for 5 years. Reasons will be given for shorter periods of approval. 

9. WARNING / ADVICE

· Ensure approval is in place before carrying out s12(2) function. Approval cannot be given retrospectively.

· Cease s12 work and inform s12 administrator if GMC license withdrawn or lapses.

· Ensure medical indemnity insurance in place for s12 work undertaken outside primary contract of employment (and if DOLS assessments undertake). 

· The NHS London s12 Panel cannot under any circumstances indemnify s12 doctors.

· Keep up to date with the latest Mental Health Act guidance & have ready access to the current Mental Health Act Code of Practice.

· If acting as mental health assessor (Mental Capacity Act 2005 -Deprivation of Liberty Safeguards) keep up to date with the latest MCA Guidance with ready access to the current MCA Code of Practice.

· Recognise and work within the limits of your competence (General Medical Council Good Medical Practice 2006) and in accordance with GMC’s “Duties of a Doctor”. (annex A)

· Inform the s12 12(2) Administrator if the subject to GMC Fitness to Practice investigation / proceedings (suspension / erasure automatically cancels s12(2) approval.)

· Inform s12(2) Administrator of change to home / work address / contact information – to prevent inadvertent lapse of approval.

· Inform s12(2) Administrator of any employment move outside London (expected to last longer than 6 months) for file to transfer to new s12 approval panel / register).


10. DATA PROTECTION

Your name, professional address, professional telephone number and period of approval will be entered in the Register of Approved Practitioners, which is made available on-line & routinely distributed to Section 12(2) Panel Members, Strategic Health Authorities, Primary Care Trusts, Mental Health Trusts, Local Authorities, Private Hospitals, Police and Prison Services in London.  The public has limited access only to confirm whether a doctor is approved or not. The Data Protection Act 1998 applies. Your information is stored on a secure database and your permission will be sought if release is requested for other purposes. Information about any record of complaint about a s12 doctor held on the file will be provided on request to the GMC Fitness to Practise team (in confidence). 


In accordance with amendments to Section 17 of the NHS Act 1977 applicants must declare criminal convictions or GMC Fitness to Practise proceedings including Interim Orders and restrictions.

11. LONDON APPLICATION PROCESS

· New applicants submit completed application form with supporting evidence to London s12(2).  After checking for completeness of information references are taken up.  Application is sent to two Approval Panel members who independently recommend whether approval be granted.  If both agree then Panel Chair signs approval letter.  If Panel members are not agreed they may seek Chair’s advice or request Panel review at one of twice yearly Panel meetings. Reasons are given for refusals.

· Re-approval follows essentially the same process.  Individuals are reminded of need to reapply with at least 3 months notice by the s12 office. 

· In exceptional circumstances s12 doctors may be advised to temporarily cease undertaking s12 assessments (e.g. when suspended from clinical work by their employer), and a mechanism also exists for withdrawal of approval, with an appropriate appeal mechanism. 


12. CONTACT INFORMATION 


Bertha Knott Section 12 Administrator
Mental Health Centre, Northwick Park Hospital, 

Watford Road, Harrow, Middx. HA1 3UJ.



Tel. no.: 020 8869 3515.    Fax: 020 8869 3516

Email : Bertha.Knott@nhs.net
Information is available on the Royal College’s website www.rcpsych.ac.uk ( London Division)
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