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Welfare Reform Mental Health Coalition

Report Stage Briefing 
House of Lords - October 2009

Amendments 18 and 38
Training
Working together, Mind, Rethink, Royal College of Psychiatrists and Sainsbury Centre for Mental Health are seeking important changes to the Welfare Reform Bill to ensure that it works for people with mental health problems.  

Combined, our organisations represent a coalition of people with direct experience of mental distress, carers, psychiatrists and academics with expertise in this field.

1. Amendments to be made

	BARONESS THOMAS OF WINCHESTER


	 
	LORD KIRKWOOD OF KIRKHOPE


	18*
	Page 9, line 5, at end insert—


	"2H
	Required competencies for persons exercising functions of Secretary of State


	(1)  
	Any person exercising the functions of the Secretary of State under sections 2A, 2D, 2E, 2F, in relation to income support, including any person authorised under section 2G, shall have the required competencies.


	(2)  
	The Secretary of State shall by regulations make provision for the required competencies as indicated in subsection (1).


	(3)  
	The provision which shall be made by regulations under subsection (2) shall include, in particular, provision as to—


	(a)  
	the knowledge and understanding of the needs and requirements of people with disabilities in general and with specified disabilities in particular;


	(b)  
	the courses to be undertaken by persons before such approvals are to be given and during the period for which such approvals have effect;


	(c)  
	the factors to be taken into account in determining whether persons have required competencies as mentioned in subsection (1)."


	After Clause 8


	 
	BARONESS THOMAS OF WINCHESTER


	 
	LORD KIRKWOOD OF KIRKHOPE


	38*
	Insert the following new Clause—


	  
	"Required competencies for persons exercising functions of Secretary of State


	(1)  
	The Welfare Reform Act 2007 (c. 5) is amended as follows.


	(2)  
	After section 16 insert—


	"16A
	Required competencies


	(1)  
	Any person exercising the functions of the Secretary of State under sections 8, 9, 12, 13, 14, 15, and Schedule 1A and any person authorised under section 16 to carry out those functions, shall be required to have met the required competencies.


	(2)  
	The Secretary of State shall by regulations make provision for the required competencies as indicated in subsection (1).


	(3)  
	The provision which shall be made by regulations under subsection (2) shall include, in particular, provision as to—


	(a)  
	the knowledge and understanding of the needs and requirements of people with disabilities in general and with specified disabilities in particular;


	(b)  
	for those exercising functions under Schedule 1A, the knowledge and understanding of the needs and requirements of people with dependence on, or propensity to misuse, drugs;


	(c)  
	the courses to be undertaken by persons before such approvals are to be given and during the period for which such approvals have effect;


	(d)  
	the factors to be taken into account in determining whether persons have required competencies as mentioned in subsection (2)."


2. Purpose of amendments
Amendments 18 and 38 ensure that all employees involved in supporting people into employment, particularly Jobcentre Plus staff and Personal Advisers are adequately trained to properly recognise and meet the needs of people with mental and or physical health conditions. Amendment 38 ensures that if they will be involved with people with drug problems that they have the competence also to deal with them. They shall be required to be approved to have met the competencies in order to carry out the functions under the Act. 

3. Reasons for amendment

The Welfare Reform Bill gives greater powers to Jobcentre Plus and contracted staff to direct claimants to undertake certain activities to help them in to employment. Where advisors are directing, as the Government’s Welfare Reform White Paper stated, ‘clearly understood expectations’
 it is crucial that they have the training to understand the particular needs and circumstances of people with mental health problems, We believe the knowledge and understanding of Jobcentre Plus and contracted provider staff will be crucial to whether the proposed welfare reforms work for people with mental health problems.
The wording of this amendment is taken from the provisions in the Mental Health Act, which ensure that anyone with a statutory role as an approved mental health professional should receive proper training for that role.  The amendment will ensure that all employees involved in supporting people into employment, particularly Jobcentre Plus staff and Personal Advisers, are adequately trained to recognise and meet the needs of people with mental and or physical health conditions.  
The importance of sufficiently trained staff was highlighted by the Joint-Committee on Human Rights in their Fourteenth Report, Legislative Scrutiny: Welfare Reform Bill:

‘The Bill expressly provides that any direction must be reasonable "having regard to the person's circumstances". It is unclear whether advisers will have the tools necessary to assess an individual's circumstances effectively enough to know when a particular activity is appropriate or not. If work-related requirements place an onerous burden on individuals who are not able to meet them as a result of their mental or physical disabilities, or which may exacerbate their health difficulties, they may lead to an increased risk of a breach of that individual's right to respect for their private life, and peaceful enjoyment of their possessions, without discrimination (Article 14 in conjunction with Article 8 and Article 1 Protocol 1 ECHR).’

4. Current concerns about the knowledge and practice of JobCentre plus and contracted staff

Lack of knowledge

 DWP’s own research suggests that even within Pathways regimes, Personal Advisers admit lacking knowledge and understanding of mental health issues:

‘Mental health issues (including depression, suicide and self harm)…were particular areas [Incapacity benefit personal advisers (IBPAs)] reported having difficulties with. IBPAs did not feel their initial training had prepared them for working with these kinds of customers.’ 
 

Further evidence this year suggests that advisers could improve their knowledge of patients’ conditions, in particular specialist conditions, like mental health.
  We need Personal Advisers to be trained in awareness of mental illness in order that they can make appropriate decisions about conditionality issues and work sensitively with people whose health fluctuates. 

A research report into Pathways to Work has expressed concerns that clients could be incorrectly referred. 
 This was the experience of one Rethink member who has a diagnosis of personality disorder and a history of mental health problems and was referred on to a condition management programme for people experiencing chronic back pain. This was obviously entirely inappropriate to her needs as well as being a waste of Government resource. It seems perverse that such an inappropriate placement should be a condition of someone’s benefit.

We are also concerned that Personal Advisers may make inappropriate referrals to Community Work Programmes without due consideration of all the issues. For example, some medications have a seditative effect that can make it impossible for people to get up early in the morning. 

Discrimination against people with mental health problems

People affected by mental illness already experience high levels of stigma and discrimination. 12% of people with mental illness report being discriminated against by Job Centre Plus staff
. 

5. Levels of training needed

As identified in DWP research into the Incapacity Benefit Personal Adviser role, key skills needed for the job include communication skills, having a non-judgemental attitude, having patience and empathy.
  

In 2008, a Pathways to Work contractor, Reed in Partnership, were recruiting back-to-work-advisers. The person specification required candidates to have experience of working in a customer facing environment and working in a target driven environment and a minimum of 5 GCSE's.
  Pathways to Work Personal Advisers were provided with three months training before beginning to work with claimants in the pilot phase of this programme, but many stated that they needed more training in ‘more challenging’ health conditions including mental health problems and information about other benefits. 
We believe that competencies should be set by the Secretary of State to ensure all such staff are able to work appropriately with claimants with the full range of mental health problems and other disabilities.

We strongly recommend involving individuals with disabilities in designing and delivering this training, as this has been found to be highly effective in improving understanding.
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