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Royal College of Psychiatrists: House of Lords, Report Stage of Mental POYCHIATRISTS
Health Bill - 27 March 2025

About the Royal College of Psychiatrists:

The Royal College of Psychiatrists is the professional medical body responsible for
supporting psychiatrists throughout their career from training through to retirement, and
in setting and raising standards of psychiatry in the United Kingdom. We work to secure
the best outcomes for people with mental illness, learning difficulties and developmental
disorders by promoting excellent mental health services, training outstanding
psychiatrists, promoting quality and research, setting standards and being the voice of
psychiatry. For more information about the College click here.

Key Stats:

e Recent data from NHS England has shown:

o In 2023 to 2024 there were around 52,500 new recorded detentions under
the MHA in England. This is an estimated 2.5% increase in detentions from
2022 to 2023, following a 7.7% fall in detentions from 2021 to 2022

o Most people who are detained under the MHA are detained under part 2 of
the act. Over two-thirds (70.8%) of all people detained in hospital on 31 March
2024 were detained under part 2 of the MHA, while nearly a third (29.2%)
were detained under part 3 of the MHA

o In2023t02024,963 detentions were recorded for children and young people
aged 17 and under; over two-thirds (689) of these were aged 16 or 17

o In the same period, black people were 3 and a half times more likely than
white people to be detained under the MHA, and 7 times more likely to be
placed on a community treatment order (CTO)

e Data from NHS England also showed that the number of inpatients with a learning
disability and autistic inpatients subject to the MHA has fallen from 2,500 in March
2015 to 1,880 in September 2024. However, a larger proportion of inpatients with a
learning disability and autistic inpatients are now subject to the MHA than
previously: 93% in September 2024 compared to 86% in March 2015.

e Data from the Ministry of Justice showed a total of 1,746 restricted patients were
admitted to hospital for treatment under the MHA in 2023 in England and Wales, a
5% increase from 2022. As of 31 December 2023, there were 7,833 restricted patients,
of which 4,648 were detained in hospital and 3,185 conditionally discharged.
Restricted patients are offenders subject to special controls by the Secretary of State
for Justice - for example, after a court sentence or transfer from prison.’

e In Wales, During the quarter ending September 20242

There were 23 Section 135 and 574 Section 136 detentions in Wales.

The highest proportion of all detentions were females.

94.6% of all detentions were 18 years of age or over.

93.1% of people detained were in the White ethnic group.

67.3% of people detained were taken to a health based place of safety as their

first place of safety with a police vehicle being the most likely method of

transport there.

O O O O O

T Recent data from NHS England showed that the number of detentions continued to increase from
2016 to 2017 up to 2020 to 2021
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https://www.rcpsych.ac.uk/
https://digital.nhs.uk/data-and-information/publications/statistical/mental-health-act-statistics-annual-figures
https://digital.nhs.uk/data-and-information/publications/statistical/mental-health-act-statistics-annual-figures
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.wales%2Fdetentions-under-section-135-and-136-mental-health-act-july-september-2024-html&data=05%7C02%7Cgregory.kay%40rcpsych.ac.uk%7C46bad2617b37496961ae08dd318cf663%7C75aac48a29ab4230adac69d3e7ed3e77%7C0%7C0%7C638721203718417063%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Ar30RG2kxm%2F%2Fgt0M%2BQiLVqeS%2BVLNq4alOcuABXWKL0A%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.wales%2Fdetentions-under-section-135-and-136-mental-health-act-july-september-2024-html&data=05%7C02%7Cgregory.kay%40rcpsych.ac.uk%7C46bad2617b37496961ae08dd318cf663%7C75aac48a29ab4230adac69d3e7ed3e77%7C0%7C0%7C638721203718417063%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Ar30RG2kxm%2F%2Fgt0M%2BQiLVqeS%2BVLNq4alOcuABXWKL0A%3D&reserved=0

o Following assessment, 43.2% of people detained were discharged with a
community based mental health plan of care.

o Following assessment, 50.0% of people detained were discharged with a
community based mental health plan of care.®

College Response to the Bill:

The College response to the Legislation can be accessed here: “The Mental Health Bill is a
step in the right direction but there is still work to be done” — Royal College of Psychiatrists

Reform to the Mental Health Act in Wales:

The Bill extends to both England and Wales, but only certain parts of the Bill will apply to
Wales (see Annex A of the Explanatory Notes). As the Bill contains measures to do with
health and social care, which are devolved matters, the legislative consent process has
been engaged and the Senedd will be asked to consent to these provisions which are
within its competence. Measures to do with the (criminal) justice system will not require
legislative consent, as these are reserved to Westminster.

The Welsh Government published an initial Legislative Consent Memorandum on the Bill
on 21 November 2024, recommending that the Senedd gives legislative consent. A
Supplementary Legislative Consent Memorandum was published on 10 January 2025,
taking account UK Government tabled amendments ahead of Committee Stage. Again,
the Welsh Government has recommmended granting legislative consent, stating it supports
the proposed reforms. The Senedd’s Health and Social Care Committee and Legislation,
Justice and Constitution Committee have a reporting deadline of 21 February 2025. A
debate on legislative consent will take place in the Senedd thereafter.

Mental Health Commissioner for England:

The Joint Committee recommended the creation of a statutory Mental Health
Commissioner to help drive the ongoing process of reform and ensure accountability for
implementation. We support the creation of this role in England, which we consider would
offer sustained leadership for mental health complementing existing roles and structures
in government

The College is supportive of amendment 47 to this end as put forward by Baroness Tyler
and Baroness Bennett

Advance Choice Documents

Regarding Advance Choice Documents in the Bill, the College believes this is a positive
step in comparison to the draft Bill of 2022 where ACDs were lacking, but we still believe
that a statutory right to an ACD would be better for ensuring that all patients who could
benefit from an ACD can get one, thereby reducing detentions and improving
therapeutic relationships. ACDs can reduce the amount of involuntary treatment a person
living with severe mental illness and/or learning disability and autism receives. We are
supportive of amendment 41 proposed by Earl Howe, Lord Kamall and Lord Stevens to
ensure that all eligibles patients have a right to create an advance choice document and
hope this will be carried over to the Report Stage in the House of Lords.

Additionally, there are other areas where we feel that the Bill can be improved in how
they function. We hope that the below amendments will align the Bill with existing best
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https://www.rcpsych.ac.uk/news-and-features/latest-news/detail/2024/11/06/the-mental-health-bill-is-a-step-in-the-right-direction-but-there-is-still-work-to-be-done----royal-college-of-psychiatrists
https://www.rcpsych.ac.uk/news-and-features/latest-news/detail/2024/11/06/the-mental-health-bill-is-a-step-in-the-right-direction-but-there-is-still-work-to-be-done----royal-college-of-psychiatrists
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbills.parliament.uk%2Fpublications%2F56784%2Fdocuments%2F5315&data=05%7C02%7Cgregory.kay%40rcpsych.ac.uk%7C46bad2617b37496961ae08dd318cf663%7C75aac48a29ab4230adac69d3e7ed3e77%7C0%7C0%7C638721203718442943%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=cQ8rgS0FDCLmr0uDWFDAjJP49a%2F%2BrD1Pv1mopPmdvt8%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsenedd.wales%2Fmedia%2Fdpsnggig%2Flcm-ld16807-e.pdf&data=05%7C02%7Cgregory.kay%40rcpsych.ac.uk%7C46bad2617b37496961ae08dd318cf663%7C75aac48a29ab4230adac69d3e7ed3e77%7C0%7C0%7C638721203718460654%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=M3jKH9eZ4lh2UduAr%2FvABdtsJdAscW15xUwou%2Frydgo%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsenedd.wales%2Fmedia%2Fm3ycmlls%2Fslcm-ld16902-e.pdf&data=05%7C02%7Cgregory.kay%40rcpsych.ac.uk%7C46bad2617b37496961ae08dd318cf663%7C75aac48a29ab4230adac69d3e7ed3e77%7C0%7C0%7C638721203718475696%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=AzaXFG7r6fSdcbx0hdVg4ZImnngSvuX%2FxE6kAok2El0%3D&reserved=0
https://bills.parliament.uk/bills/3884/stages/19320/amendments/10017548
https://www.gov.wales/detentions-under-section-135-and-136-mental-health-act-april-june-2024-html#152124
https://www.gov.wales/detentions-under-section-135-and-136-mental-health-act-april-june-2024-html#152124

practice on ACDs and enhance the integration of ACDS with decision points across the
Mental Health Act.

Amendment 14:

Clause 11, page 17, leave out line 39 and insert “statements set out in an advance choice
document).”

Member's explanatory statement:

This amendment seeks to align the Mental Health Act with the existing best practice on
providing advance choice documents.

Amendment 42:

Clause 43, page 55, line 27, at end insert “and has relevant wishes or feelings they wish to
express”

Member's explanatory statement:

This amendment seeks to align Mental Health Act 1983 with the existing best practice on
providing advance choice documents.

Amendment 43:
Clause 43, page 56, line 2, at end insert—
“1300 Advance choice documents: duty

Any person or body discharging relevant functions under this Act must
consider, so far as relevant and reasonably ascertainable, any wishes,
feelings, beliefs and values contained in an advance choice document.

”

Member's explanatory statement:

This amendment seeks to ensure that clinicians and relevant bodies consider the
information contained in the advance choice document and use it to inform care and
treatment given under the Mental Health Act 1983.

Workforce Impacts:

Following the previous Government's White Paper in 2021 on reforming the Mental Health
Act the College commissioned The Strategy Unit to provide an independent assessment of
the impact of the proposed changes on the psychiatric workforce in England.

This was with the aim of better understanding how many additional psychiatrists would be
required to deliver the reforms in the proposed year of implementation, and 10 years later.

Based on the White Paper, the research found:

e By 2023/24, an additional 333 Full-Time Equivalent psychiatrists will be needed in
England, costing £40m per year by 2023/24.

e By 2033/34, a further 161 Full-Time Equivalent psychiatrists will be needed in
England, costing £60m per year by 2033/34, at current prices (including £40m cited
to 2023/24).

While these figures will not accurately reflect the exact number of psychiatrists needed to
deliver the reforms in the current Bill or the current timelines for the legislation, they do
demonstrate the clear impact on the workforce, which is already understaffed. NHS
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England (NHSE) set a target in March 2016 to have an additional 1,040 consultant
psychiatrists in post in England by March 2024. Based on these targets to expand the
workforce from 2016 onwards, as of July 2024, there is a shortfall of 769.1 FTE consultant
psychiatrists across England. 4

Regarding these concerns about resources, we strongly support amendment 59 from Lord
Stevens to ensure that mental health funding is not cut as a share of overall health service
funding until this Act is fully implemented.

We are also supportive of amendment 50 by Baroness Tyler that requires Integrated Care
Boards to produce a biennial report assessing workforce sufficiency, identifying shortages,
and proposing measures to address workforce challenges in delivering services.

More information:

Please contact Gregory Kay, Public Affairs and Media Officer at gregory.kay@rcpsych.ac.uk

4 RCPsych analysis of NHS England. NHS Workforce Statistics - July 2024. 24 October 2024. Available
online: https://digital.nhs.uk/data-and-information/publications/statistical/nhs-workforce-
statistics/july-2024.
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