Clinical Negligence Practice Direction (Northern Ireland)

DECLARATION

1. I understand that my duty in providing written reports and giving evidence is to help the court, and that this duty overrides any obligation to the  party by whom I am engaged or the person who has paid or is liable to pay me. I confirm that I have complied and will continue to comply with my duty. 
2. I confirm that I have not entered into any arrangement where the amount or payment of my fees is in any way dependent on the outcome of the case.
3. I know of no conflict of interest of any kind, other than any which I have disclosed in my report.
4. I do not consider that any interest which I have disclosed affects my suitability as an expert witness on any issues on which I have given evidence. 
5. I will advise the party by whom I am instructed if, between the date of my report and the trial, there is any change in circumstances which affect my answers to points 3 and 4 above.
6. I have shown the sources of all information I have used.
7. I have exercised reasonable care and skill to be accurate and complete in preparing this report.
8. I have endeavoured to include in my report those matters, of which I have knowledge or of which I have been made aware, that might adversely affect the validity of my opinion. I have clearly stated any qualifications to my opinion.
9. I have not, without forming an independent view, included or excluded anything which has been suggested to me by others, including my instructing lawyers. 
10. I will notify those instructing me immediately and confirm in writing if, for any reason, my existing report requires any correction or qualification.
11. I understand that – 
(a) My report will form the evidence to be given under oath.
(b) I must co-operate fully and actively engage with the party by whom I am instructed, and will take all reasonable steps promptly to respond to queries raised and requests made by them.
(c) I am required to make myself available for court-directed experts’ meetings, and actively to participate and positively engage with those experts retained on behalf of the other parties. I will not be obstructive or otherwise impede the progress of that meeting and at all times my conduct will be courteous, objective, and professional.
(d) Following the court-directed experts’ meeting, a minute shall be circulated between the respective experts for approval within 7 days of the experts’ meeting. I am required to engage in that process, prepare the minute if appointed and approve the minute when agreed and will not circulate that minute to any party prior to it being agreed by all the experts present at the meeting. 
(e) I will make myself available to appear at the hearing of this action if my attendance is required and will take all reasonable steps to be available for the trial of the action.
(f) At the trial of this action the court may order concurrent evidence of experts of like disciplines
(g) I am likely to be the subject of public adverse criticism by the judge if the Court concludes that I have not taken reasonable care in trying to meet the standards set out above.
(h) If I fail to comply with the Rules of the Court, Practice Direction No 2 0f 2021, ‘Expert Evidence’, or the directions of the court, sanctions may be imposed by the court and / or my professional body, which can include:
a. A wasted costs order being imposed against me.
b. Being found in contempt of court.
c. Criminal sanctions if I am found to have committed perjury.
d. A claim on my professional indemnity insurance if I have been negligent. 
12. This report is provided to those instructing me with the sole purpose of assisting the court in this particular case. It may not be used for any other purpose, nor may it be disclosed to any third party, without my express written authority or an order of the court. 
13. I confirm that I have acted in accordance with the code of practice or conduct for experts of my discipline, namely the Royal College of Psychiatrists’ College Report CR193 Responsibilities of psychiatrists who provide expert evidence to courts and tribunals by Keith Rix, Nigel Eastman, Gwen Adshead, Nicholas Hallett and James Briscoe (2023) and the General Medical Council’s Good Medical Practice which includes ‘Giving evidence as an expert witness’. 

STATEMENT OF TRUTH

I confirm that I have made clear which facts and matters referred to in this report are within my own knowledge and which are not. Those that are within my own knowledge I confirm to be true. The opinions I have expressed represent my true and complete professional opinions on the matters to which they refer. I understand that proceedings for contempt of court may be brought against anyone who makes, or causes to be made, a false statement in a document verified by a statement of truth without an honest belief in its truth.


This is derived from the Clinical Negligence Practice Direction from the High Court of Northern Ireland which can be accessed here:-  Practice Direction 02-21.pdf (judiciaryni.uk)

The practice direction sets out a specific experts declaration to be used in medical negligence cases in this jurisdiction (See annex A pg 17 -19 of above protocol) and came into effect 21st October 2021.
