Declarations and Statements of Truth for Expert Reports in Legal Proceedings in the British Isles
‘A "responsible" expert is one who […] adheres to the spirit as well as the words of his professional declaration.’
Green J in C v North Cumbria University Hospitals Trust [2014] Med LR 189

	Jurisdiction
	Reference(s)
	Source
	Comments

	England and Wales (Criminal)
	CrimPR 19.4 (j) & (k) 

CrimPR 19CPD1 Expert Evidence 7.2
	Criminal Procedure Rules 2025 and Criminal Practice Directions 2023 - GOV.UK

Criminal Practice Directions 2023

	“in the following terms, or in terms substantially the same”
Note additional requirements for experts instructed by Prosecution

	England and Wales (Family Court)
	Annex to FPR 25B PD 9.1(i)
	Practice Direction 25b – The Duties Of An Expert, The Expert’s Report And Arrangements For An Expert To Attend Court – Justice Uk

	In proceedings relating to children, additional declaration and different statement of truth

	England and Wales (Civil)
	CPR 35.10(2)


CPR 35 PD 3.2(9) & 3.3

Guidance for the instruction of experts in civil claims
	PART 35 – EXPERTS AND ASSESSORS – Civil Procedure Rules – Justice UK

PRACTICE DIRECTION 35 – EXPERTS AND ASSESSORS – Civil Procedure Rules – Justice UK

Guidance for the instruction of experts in civil claims - Judiciary.uk
	 

	England and Wales (Immigration and Asylum)
	Practice Direction of the Immigration and Asylum Chamber of the First-tier Tribunal
9.3(k) & 9.4
	Practice Direction of the Immigration and Asylum Chamber of the First-tier Tribunal - judiciary.uk

	See below

	Ireland
	RSC Ord. 39, r 57(1) & (2)

[bookmark: LinkManagerBM_TMPREF_33]O’Leary v Mercy University Hospital Cork Ltd [2019] IESC 48
	Superior Courts Rules - Order 39 - courts.ie

O'Leary v Mercy University Hospital Cork Ltd [2019] IESC 48 (31 May 2019) - bailii.org
	

	Jersey
	Practice Direction RC17/09 Expert Evidence 
	Practice Direction - RC 17/09 - Expert Evidence - jerseylaw.je
	

	Northern Ireland (Civil): other than clinical negligence;
clinical  negligence
	Practice Direction 7/2014 

Practice Direction 2/2021   
	Practice Direction 7-14 - Expert declaration.pdf - judiciaryni.uk

Practice Direction 02-21 Clinical Negligence Litigation in the High Court (2).pdf - judiciaryni.uk
	‘shall contain the Experts Declaration set out in Annex A’. You have no choice.

	Northern Ireland (Criminal) 
	
	
	See below

	Scotland
	Law Society of Scotland Expert Witness Code of Practice 
	Expert witness code of practice | Law Society of Scotland - lawscot.org.uk - 
	See below










England and Wales (Immigration and Asylum)
The Practice Direction requires nothing more than a statement that the expert understands their duty to the Tribunal and has complied, and will continue to comply, with that duty. However, in BM (Iraq) v The Secretary of State for the Home Department [2024] UKAITUR UI2023005210, an expert was criticised because he did “not expressly acknowledge the guidance provided in the Ikarian Reefer in his declaration, a step taken by many experts who prepare reports for this Chamber”. 
A declaration is required, whether or not referring expressly to the Ikarian Reefer, that indicates compliance with the Ikarian Reefer requirements as to expert evidence. The ‘extended’ declarations advocated by Bond Solon, The Academy of Experts and the Expert Witness Institute, on which the Northern Ireland civil declarations and the England and Wales declaration for criminal proceedings are based in part, reflect the requirements set out in the Ikarian Reefer.
Consider also referring to familiarity with MOJ (Return to Mogadishu) Somalia CG [2014] UKUT 00442 (IAC), HA (expert evidence, mental health) Sri Lanka [2022] UKUT 111 (IAC) and CE (Cameroon) v Secretary of State for the Home Department [2023] UKAITUR PA011122020, as appropriate, so far as they relate to expert evidence. 
Northern Ireland (Criminal)
In criminal cases it does not appear that there is a requirement for a declaration in criminal cases. However, there is no reason to suppose that the expectations of an expert witness are different to those in England and Wales. One option is to use a modified version of that used in order to comply with the requirements of CrimPR. Probably the only modification would be either to exclude the reference to Part 19 and the PD or amend it to read:
“This declaration is based on that set out in chapter 7 of the Criminal Practice Directions 2023 of England and Wales on the assumption that there is no difference between the jurisdictions in terms of the duties and responsibilities of an expert witness.”
The second option, which is probably the preferred option as it accords with established practice in Northern Ireland, is to adapt one of the two declarations used in personal injury cases in Northern Ireland and, perhaps, I would suggest the clinical negligence declaration on the basis that it is the more comprehensive and up-to-date of the two. The adaptations are:
               d. Substitute ‘any’ for ‘the’.
               Delete f.
               h. Delate ‘this Practice Direction’. 
Consider inserting:
“This declaration is based on that set out in Practice Direction 2/2021 on the assumption that there is no significant difference between clinical negligence and criminal cases in terms of the duties and responsibilities of an expert witness.”
Use the same declaration of truth as in criminal cases in England and Wales as this is also used in Northern Ireland in criminal cases.  
Scotland
In Petition of Dobbies Garden Centres LTD (Court of Session) [2024] CSOH 111, Lord Braid said that “CPR Part 35 has no application in Scotland, although the duties owed by an expert [in Scotland] are broadly similar to the duties under it.”
There is the related issue of whether a report in Scotland should include an experts’ declaration to the effect that the expert or skilled witness has complied with their duties. There was approval of the practice in Reactec Limited v Curotec Team Limited [2020] CSOH 77, where the court noted that the expert had made ‘the customary declarations expected of a skilled witness’. The judgment quotes several paragraphs from the expert’s declaration:
	‘… 4.  It has been explained to me by Harper Macleod that it is my role to assist the Court in an unbiased manner and that my duties to the Court override any duty I owe to Reactec. I have kept this firmly in mind when preparing this report.
5.  I have been provided with a copy of the Law Society of Scotland's Expert Witness Code of Practice and I have read and understood its content.
6.  I have also read and understood the discussion of the duties and responsibilities of expert witnesses in (1) the judgment of Mr. Justice Cresswell in The Ikarian Reefer [1993] FSR 563; and (2) paragraphs 99-114 of the judgment of Mr Justice Arnold in the English High Court in Medimmune v Novartis Pharmaceuticals [2011] EWHC 1669 (Pat), which discuss the preparation of experts' reports in patent cases. I am told by Harper Macleod that these points are as relevant in the Scottish Courts as they are in England.
7.  I understand my duty to the Court and I have complied with that duty.
8.  In preparing this report, I believe that I have given an objective appraisal of all the issues that I have been asked to discuss. I have been assisted by Harper Macleod in preparing this report, but confirm nonetheless that this report accurately reflects my knowledge and opinions.’
This case also illustrates a number of points that are applicable not just in Scotland. It is helpful, if not necessary, to tailor the declaration to the particular case. Where there is guidance from the courts concerning the preparation of expert reports in a particular type of case - in this case a patent case - the expert should declare that they have read, and complied with, it. 
Parole Board
There does not appear to be a requirement for a declaration and statement of truth. The criminal declaration and statement of truth can be adapted.
Pre-action and advisory reports
Reports, such as pre-action reports in civil proceedings and advisory reports, are not governed by procedural rules as there are no proceedings. Declarations and statements are not necessary. Some experts use what would be the appropriate declaration and statement of truth if proceedings had been commenced and add a footnote along the lines: 
‘Although the Civil Procedure Rules do not yet apply, this Declaration will apply if this advisory report or a subsequent version of it is disclosed in civil proceedings. I have applied the same principles to the preparation of this report as I would if required to comply with the Civil Procedure Rules.’
Alternatively the declaration can be modified and the declaration about oral testimony, experts’ meetings, cross-examination and judicial criticism omitted. So it might begin:
1. I understand that my overriding duty at this stage is to my instructing solicitors and / or instructing party and / or local authority, whilst acknowledging that my role is to remain objective and independent. I understand, have complied and will continue to comply with that duty. This report is not addressed to the Court.
and include:
5. I have drawn to the attention of my instructing solicitors / party / local authority all matters, of which I am aware, which might adversely affect my opinion.
 


