
[ORGANISATION]
Dear Dr
Test Sharing Issues

Professional standards and test publishers state that assessments involving psychometric evidence should only be disclosed to persons qualified to assess the evidence.  This obligation is expanded on in the AACN’s Official Position on Test Security.
  
Dr Mynors-Wallis and Professor Rix have recently written:  'Psychological testing may include symptom validity tests, tests with internal symptom validity indicators and tests of effort and malingering, but performance may be influenced by memory impairment, dementia, education, IQ and age.  Psychological expertise is necessary to interpret such tests results.  Leave to the psychologist the tests which only they are qualified to administer, score, interpret and defend in cross-examination.’

1. Psychological Assessment Resource Inc. qualification levels can be accessed online.
  
2. Pearson Assessment qualification levels can be accessed online

3. WPS qualification levels can be accessed online

We look forward to receiving confirmation that you have confirmation from the publishers that you possess the relevant qualifications to receive and assess test data of this nature.

Guidance in respect of confidentiality and security of test material in litigation is published by the British Psychological Society.
Test manufacturers state: We ‘do not wish to impede the progress of legal proceedings; however, we are equally unwilling to jeopardize the security and integrity of our test instruments by consenting to the release of copyrighted and confidential material to those not professionally qualified to obtain them. Should litigation reach the stage where a court considers ordering the release of proprietary test materials to non-professionals such as counsel, we request that the court issue a protective order prohibiting parties from making copies of the materials; requiring that the materials be returned to the professional at the conclusion of the proceeding; and requiring that the materials not be publicly available as part of the record of the case, whether this is done by sealing part of the record or by not including the materials in the record at all.’
‘In addition, testimony regarding the items, particularly that which makes clear the content of the items, should be sealed and again not be included in the record. Pleadings and other documents filed by the parties should not, unless absolutely necessary, make specific reference to the content of or responses to any item, and any portion of any document that does should be sealed. Finally, we ask that the judge's opinion, including both findings of fact and conclusions of law, not include descriptions or quotations of the items or responses.’

1) Please let us know by email what mechanisms are in place to achieve these requirements,
2) Please complete the ‘Undertaking’ below,
3) Sign where indicated
Once we are in possession of the above, the appropriate test material will be shared with you.
Undertaking to abide by the BPS code on test sharing in litigation and publishers requirements

I 


 understand and accept the conditions of sharing and undertake not to disclose, copy, disseminate or make available to any person or party, through any means the materials sent in respect of the tests administered.  
I understand that the materials I may be sent are copyrighted and confidential.  I accept that except under a Court Order it is unethical to make copies, disseminate, distribute or make available to others the information obtained therein to others and doing so would be considered a probity issue under professional guidelines requiring self-disclosure to my regulator and which will result in a report to the relevant regulator.
I confirm that I have read the BPS guidelines ‘Statement on the Conduct of Psychologists providing Expert Psychometric Evidence to Courts and Lawyers’, and will adhere to them.
If a registered medical practitioner
Name of Responsible Officer:
GMC Number of RO:

Contact details of RO:
If other regulated health care professional

Name of Regulator:

Contact details for complaints office of the regulator:
Insert Name:

HCPC / GMC Number:

Contact details:

Signature:
https://www.pearsonclinical.co.uk/information/legal-policies.aspx 
General Policy For Reproduction And Dissemination Of Pearson's Test Materials

Pearson asserts that strong measures are necessary to protect the validity of its valuable testing instruments. Pearson believes that any reproduction of its tests without the prior written permission from Pearson may constitute copyright infringement and is a violation of the Terms and Conditions of Sale and Use of Pearson Products. Furthermore, disclosure of the assessments may threaten the ongoing security, reliability, and/or validity of the test and the test's results, and therefore, the value and usefulness of the test.

 

Trade Secrets

Outside of the protection granted by United States copyright law, Pearson considers its secured tests to be trade secrets. The test questions and answers, manuals and other materials constitute highly confidential, proprietary testing information that Pearson takes every precaution to protect from disclosure beyond what is absolutely necessary for the purpose of administering a test. Even in the development stage, the assessment materials are treated confidentially by Pearson employees, agents and consultants.

Pearson continues to guard the secrecy of its test materials once they become finished products. They are sold only to qualified individuals who are bound by the ethical standards of their profession to protect the integrity of the materials by maintaining the confidentiality of the test materials. Pearson has Registration Policies that are strictly enforced and each purchaser of restricted product is required to fill out a Registration Form that verifies their qualifications.  This Form contains a statement signed by the qualified purchaser indicating that the purchaser is so qualified, that the purchaser will abide by the Terms and Conditions of Sale and Use and that all ethical rules will be observed by the purchaser.  Therefore, Pearson strongly opposes the release of any test materials to non-qualified individuals.

Copyright/Fair Use

It is the position of Pearson that any reproduction of its test or other published materials, whether reproduced on paper or electronically (this includes use intake forms, research, video or audio taping administrations, photos, or any image capturing system), constitutes an infringement of the copyright and other proprietary rights in the tests or other published materials. In Pearson's view, reproduction of its test materials without prior written consent DOES NOT fall within the "fair use" exception of the copyright law.  Therefore, please contact Pearson's Clinical Assessment group at permissions@pearsonclinical.co.uk for any permission request to make reproductions of any of the Pearson tests or other Pearson materials.

 

Disclosure of Test Record Forms

Many of our customers have inquired regarding Pearson's position on whether test record forms must be disclosed to patients in order to comply with the Data Protection Act. 

Pearson's test materials are protected by copyright and trade secret law, and the widespread dissemination of test record forms (which may disclose test questions and answers) would violate restrictions on the use of Pearson's test materials and would cause great harm to Pearson, the test materials, the clinical community, and to the public at large.
We advise our customers that Pearson's test materials are trade secrets and their usefulness and value would be compromised if they were generally made available to the public. This position is consistent with our longstanding practice of ensuring, through our terms and conditions of use, that all purchasers have the appropriate qualifications to administer and interpret the test materials being purchased and that such purchasers agree to maintain the confidentiality of the test materials.

  

Ethical Issues

The original dissemination of Pearson's test materials are carefully restricted to individuals with a professional background in psychology, and only individuals with appropriate training in psychological assessment should interpret the tests. Products are sold only to qualified individuals who are bound by the ethical standards of their profession to protect the integrity, reliability and validity of the materials by maintaining the confidentiality of test questions, responses and scores.

Unlike many other types of tests, our restricted tests do not consist of a large collection of test items that are rotated. Rather, these tests have one expensive and highly researched version and should remain intact for 10 to 15 years. Millions of pounds have been spent on the research and "norming" (compiling of statistical data regarding results) of the tests. Any leakage of test items will severely compromise the value and usefulness of the tests.

 

  

Litigation

‘Pearson understands that from time to time you may receive demands from third parties to reproduce, produce or disclose copyright-protected and/or trade secret protected psychological test materials in connection with litigation.  If such demands were to be fully complied with, the material disclosed might include test booklets, answer sheets, record forms, manuals, user's guides, scoring software, computer-generated output reports, or other published and unpublished material protected by Pearson under intellectual property law.’
Pearson does not wish to impede the progress of legal proceedings; however, we are equally unwilling to jeopardize the security and integrity of our test instruments by consenting to the release of copyrighted and confidential material to those not professionally qualified to obtain them. Should litigation in which a psychologist is involved reach the stage where a court considers ordering the release of proprietary test materials to non-professionals such as counsel, we request that the court issue a protective order prohibiting parties from making copies of the materials; requiring that the materials be returned to the professional at the conclusion of the proceeding; and requiring that the materials not be publicly available as part of the record of the case, whether this is done by sealing part of the record or by not including the materials in the record at all.’
‘In addition, testimony regarding the items, particularly that which makes clear the content of the items, should be sealed and again not be included in the record. Pleadings and other documents filed by the parties should not, unless absolutely necessary, make specific reference to the content of or responses to any item, and any portion of any document that does should be sealed. Finally, we ask that the judge's opinion, including both findings of fact and conclusions of law, not include descriptions or quotations of the items or responses. We think this is the minimum requirement to protect our copyright and other proprietary rights to the test, as well as the security and integrity of the test.’
4) I,



am aware of the above and agree to abide by the above requirements which I agree are reasonable.

Signature

Date:
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